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	摘要(中)	長時間以來，商業代理孕母受到廣泛的辯論。大多數的爭論仍圍繞在國內案例的討論，而這些案例通常是採用單一的法律系統來分析和應用。當代理孕母進入國際間的層面，剝削議題也日益嚴重，因為大部分的委託夫婦通常是來自已開發國家，而代孕者則是生活在貧困的發展中國家，例如泰國和印度。本文將採用正義、人權、法律和文化差異等議題作為此篇論文的背景介紹，以便讀者能夠深入代理孕母之核心倫理議題。



    由於不同類型的代理孕母會涉及不同的問題和結果，本文主要聚焦於具有競爭性之國際市場的商業化代理孕母，而代理孕母與小孩間並無血緣關係。本文透過最近發生在泰國的跨國商業代孕的案例 – Baby Gammy – 來進一步分析。而關於倫理上的討論，本文採用西方Beauchamp and Childress之生命倫理學四大原則－ 仁愛、不傷害、公義和自律原則，以及東方的儒家生命倫理學來分析。



    經過倫理探討，本文認為商業代理孕母是有利於代孕者和委託夫婦。本文主張嚴厲控管與執行代孕契約及法律，把可能發生的傷害與剝削降低至最低點。代孕法制需要積極地改善以保護所有當事者，並提高懲罰與罰款。至於受委託辦理代孕程序的仲介則需要專業，依法辦事，調查清楚委託夫婦的背景，溝通且尊重代理孕母的自律與自願，且需要全程監察整個代孕過程。


	摘要(英)	Commercial surrogacy is a phenomenon that has been widely debated for a long time. Arguments surrounding the merits of this practice have notwithstanding focused on domestic cases of surrogacy, where the laws and courts of a particular legal system could be applied and analyzed with regard to specific cases. 



  Majority of the studies on commercial surrogacy chiefly oversees several critical issues when the transaction gets into an international level. Exploitation happens to be more serious when most of the commercial surrogacy transactions are carried out between the wealthy commissioning parents who come from developed countries and the poor surrogates who live in poverty in developing countries like Thailand and India. Other problems like the problem of justice, human rights, legal and cultural difference are sought for a careful discussion.  

     

    Since different types of surrogacy implicate a differing set of questions and consequences, this thesis focuses on the type of surrogacy that places women and children at the heart of a competitive market--international, commercial, gestational surrogacy wherein foreign women bear non-genetic children for a fee. I aim to explore the ethical controversies of this type of transnational commercial surrogacy. Next, I present a current transnational commercial surrogacy case of Baby Gammy, which posts controversies between Australian couples and Thai surrogate. For the ethical analysis, Beauchamp and Childress’s four-principled theory – beneficence, nonmaleficence, justice and autonomy is applied in the hope to offer a more rich and nuanced look on transnational commercial surrogacy. Finally, a Confucian approach is proposed for a foundation towards acceptable surrogacy and its bioethical ramification is noted.  



    After the examination of the transnational commercial surrogacy application and cases, it appears that the practice is beneficial both to the woman who acts as a surrogate and the infertile commissioning couples who hires her. Nonetheless, to minimize harms and exploitation, this thesis proposed for a strict implementation of surrogacy arrangement and act. There is an urgent need to reconsider about how the agencies involved are well protected. This can be done through revising fine and punishment, commissioning parents’ background check, and establishing a professional surrogacy agency and committee to monitor and safeguard the whole surrogacy process.
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