

	[image: ]	
[image: ]




博碩士論文 107424019 詳細資訊








  
  	以作者查詢圖書館館藏	、以作者查詢臺灣博碩士	、以作者查詢全國書目	、勘誤回報	、線上人數：21	、訪客IP：3.227.232.75


  	姓名	
      	  林暐洋(Wei-Yang Lin)  
		      查詢紙本館藏  	畢業系所	產業經濟研究所
	論文名稱	
      	  公司重整制度之探討兼論銀行抵銷權之行使
      	   
	相關論文		★ 論企業重整運作機制---兼論公司重整治理及新資金取得	★ 評析我國證券交易法內線交易之規範—以美國立法例為借鏡
	★ 不動產投資信託之研究－
以投資人保護為中心	★ 婚姻制度之過去、現在及未來-以兩岸為研討對象
	★ 論我國公司治理規範-兼論公司內部稽核制度完善	★ 論銀行保證制度之研究
	★ 非常規交易稅制問題之研究	★ 中國銀行產業分析—兼論台資銀行西進策略
	★ 網路購物標價錯誤法律效果之研究	★ 股東表決權－論公開發行公司董事設質股票之表決權限制
	★ 特種貨物及勞務稅對區域房市價格之影響--以桃園縣為例	★ 土壤液化公告對區域房價影響之研究 -以板橋及新莊為例
	★ 論我國消費者債務清理機制的更新與新設-以個人重整程序為核心	★ 網路數位化商品之消費者保護-以郵購買賣為核心
	★ 論公司股份回籠與內線交易	★ 內線交易的法律與經濟分析



	檔案	
		   		[image: ][Endnote RIS 格式]   
		      [image: ][Bibtex 格式]     	
      [image: ][相關文章]   [image: ][文章引用]   [image: ][完整記錄]   [image: ][館藏目錄]   [image: ][檢視]  [image: ][下載]	本電子論文使用權限為同意立即開放。
	已達開放權限電子全文僅授權使用者為學術研究之目的，進行個人非營利性質之檢索、閱讀、列印。
	請遵守中華民國著作權法之相關規定，切勿任意重製、散佈、改作、轉貼、播送，以免觸法。

  
      

	摘要(中)	破產程序及公司重整程序均使債務人有重新開始之機會，且皆係一利大於弊之程序，對債權人而言，破產程序使其有公平受償之機會，重整程序亦使債權人能得到比公司破產清算較多之債權，故破產及重整程序皆為利大於弊的債務清理程序。本文之一大核心在比較我國公司重整制度與美國聯邦破產法典重整法制之差異並給予分析後，我們發現以重整法制而言我國仍有不少可以改進之處，債務清理法草案就現行重整法制不足之處提供了許多立意良善且寶貴之法律條文及意見，這也是為什麼本文期待債務清理法草案能早日三讀通過之原因。

接著，本文另一核心為銀行抵銷權之行使，試圖分析在一般情形及在重整程序進行中銀行行使抵銷權有無不同？在公司重整制度極度保護債務人之情況下，債權人關於其債權之保障亦不可偏廢，當企業有重整之需求時通常會需要大筆資金，銀行通常是重整企業之最大債權人，但銀行為確保其借款債權，常有以抵銷存款之方式作為債權回收之方法，然銀行行使抵銷權之結果直接侵害了同等地位之其他債權人之債權，造成重整財團範圍縮小，不利於其他重整債權人以及整個重整程序，且挑戰我國擔保物權之地位，故在重整程序中對抵銷權應有適度之限制，特別是在緊急處分中應明文化禁止行使抵銷權。
	摘要(英)	Both the bankruptcy procedure and the company reorganization procedure allow the debtor to start again, and both procedures have more advantages than disadvantages. For creditors, the bankruptcy procedure provides a fair chance of repayment, and the reorganization procedure also allows creditors to obtain more repayment than bankruptcy procedure. Therefore bankruptcy and reorganization procedures are debt liquidation procedures that have more advantages than disadvantages. One of the main cores of this article is to compare and analyze the differences between Taiwan’s corporate reorganization rules and the US Federal Bankruptcy Code’s reorganization legal system. We find that there are still many areas that can be improved in our country in terms of the reorganization legal system. The draft of the debt liquidation law provides a lot of good intentions and valuable legal provisions and opinions on the deficiencies of the current reorganization legal system, which is why this article expects the draft debt liquidation law to be passed through the third reading as soon as possible.

Next, another core of this article is the exercise of the bank′s right of set-off, trying to analyze whether the bank′s exercise of the right of set-off is different in the general situation and the reorganization process. In the case of the company′s reorganization system that protects debtors extremely, creditors’ protection of their claims should not be neglected. When companies need to reorganize, they usually need large sums of funds. Banks are usually the largest creditors of reorganized companies. However, banks often use the method of offsetting deposits as a method of debt recovery to ensure their borrowing rights. The result of the bank′s exercise of the offsetting right directly infringes the claims of other creditors of the same status, resulting in a reduction in the scope of the reorganization consortium, which is not conducive to other reorganizations creditors and the entire reorganization procedure and it challenges the status of our country’s security real rights. Therefore, there should be appropriate restrictions on the right of set-off in the reorganization procedure, especially in emergency sanctions that the cultural prohibition of the right of set-off should be made clear.
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